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UN Treaty Bodies and Expert Committees’ comments on abortion and human rights 

UNITED NATIONS COMMITTEE AGAINST TORTURE (CAT) 

The CAT has described the criminalization of abortion under any circumstances as a violation of human rights. In reference to Nicaragua, the CAT has expressed its concern at the general prohibition of abortion introduced in 2006, “even in cases of rape, incest or apparently life-threatening pregnancies that in many cases are the direct result of crimes of gender violence.” The Committee noted that “for the woman in question, this situation entails constant exposure to the violation committed against her and causes serious traumatic stress and a risk of long-lasting psychological problems such as anxiety and depression.”

CAT Concluding Comments to Ireland
2010: The Committee notes the concern expressed by the European Court of Human Rights about the absence of an effective and accessible domestic procedure in the State party for establishing whether some pregnancies pose a real and substantial medical risk to the life of the mother (case of A, B and C v. Ireland), which leads to uncertainty for women and their medical doctors, who are also at risk of criminal investigation or punishment if their advice or treatment is deemed illegal. The Committee expresses concern at the lack of clarity cited by the Court and the absence of a legal framework through which differences of opinion could be resolved. Noting the risk of criminal prosecution and imprisonment facing both the women concerned and their physicians, the Committee expresses concern that this may raise issues that constitute a breach of the Convention. The Committee appreciates the intention of the State party, as expressed during the dialogue with the Committee, to establish an expert group to address the Court’s ruling. The Committee is nonetheless concerned further that, despite the already existing case law allowing for abortion, no legislation is in place and that this leads to serious consequences in individual cases, especially affecting minors, migrant women, and women living in poverty (arts. 2 and 16). The Committee urges the State party to clarify the scope of legal abortion through statutory law and provide for adequate procedures to challenge differing medical opinions as well as adequate services for carrying out abortions in the State party, so that its law and practice is in conformity with the Convention.
 
COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN (CEDAW)

CEDAW General Recommendation on Health 1999

General Recommendation 24 asserts that it is the duty of state parties to “respect, protect and fulfil women’s rights to health care”.  The recommendation explains states’ obligations to respect rights by not obstructing their exercise, to protect rights by taking action against those who violate rights and to fulfil rights by “taking all appropriate legislative, judicial, administrative and budgetary, economic and other measures to the maximum extent of their available resources to ensure that women realise their right to health care” (para 17).  
The Committee asks States Parties to supply information on efforts to eliminate barriers women face in gaining access to health care services.  It recommends that legislation criminalizing abortion should be amended to remove punitive provisions against women and that health services be consistent with “human rights of women, including the rights of autonomy, privacy, confidentiality, informed consent and choice”. The recommendation calls on states to “prioritize the prevention of unwanted pregnancy through family planning and sex education and reduce maternal mortality rates through safe motherhood services and prenatal assistance. When possible, legislation criminalizing abortion could be amended to remove punitive provisions imposed on women who undergo abortion. (paragraph 31.c)

CEDAW Observations/Recommendations to States Parties 

The Committee has frequently addressed abortion within the context of women’s rights.  It gives considerable attention to the issue of maternal mortality due to unsafe abortions and consistently frames unsafe abortion as a violation of a woman’s right to life. The Committee has repeatedly criticised restrictive laws on abortion as a violation of a woman’s right to life and health. The Committee has also taken note of the discriminatory impact upon asylum seeking women.   

CEDAW Concluding Recommendations to Ireland  

1999 “The Committee is concerned that, with very limited exceptions, abortion remains illegal in Ireland. Women who wish to terminate their pregnancies need to travel abroad. This creates hardship for vulnerable groups, such as female asylum seekers who cannot leave the territory of the State.

2005 CEDAW reiterated its “concern about the consequences of the very restrictive abortion laws [in Ireland].”  The Committee urged Ireland “to continue to facilitate a national dialogue on women’s right to reproductive health, including on the very restrictive abortion laws.”

Parliamentary Assembly of the Council of Europe (PACE)

2008 The right of women to choose whether to end a pregnancy was also affirmed by the Parliamentary Assembly of the Council of Europe (PACE). PACE adopted a resolution in April 2008 stating that the “ultimate decision on whether or not to have an abortion should be a matter for the woman concerned, who should have the means of exercising the right in an effective way.” The resolution calls on all member states of the Council of Europe to decriminalize abortion and guarantee the right to safe and legal abortions.
 

Council of Europe High Commissioner on Human Rights
2008 The Commisioner expressed his concern in his report on Ireland “that despite the already existing case law allowing for abortion under limited circumstances, no legislation is in place to ensure this happening in practice.” The Commissioner noted the serious consequences “especially in such cases in which vulnerable women such as minors and migrants are concerned.” He called upon the government “to ensure that legislation is enacted to resolve this problem and that adequate medical services are provided in Ireland to carry out legal abortions in line with the jurisprudence of the Supreme Court.”
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