IFPA SUBMISSION ON REFORM OF ADOPTION LEGISLATION

1.0
Introduction

The Irish Family Planning Association (IFPA) welcomes the current review and consultation process that has been initiated by the Government in relation to adoption legislation in Ireland. 

We believe that this move to modernise Ireland’s adoption laws is long over-due.

As an organisation which offers non-directive pregnancy counselling, we have some experience of interacting with the existing adoption authorities through clients who have explored adoption as an option.

As far as possible, in this submission, the IFPA has focused on the questions raised in the discussion paper and legislative proposals.  However, we have also used the opportunity of this submission to raise, what we perceive, are information and research gaps relating to the area of adoption.

2.0
About the IFPA

The IFPA is a national voluntary organisation and registered charity which was founded in 1969.  The primary aim of the founder members was to alter the environment in Ireland so that information and services, regarding all methods of family planning, were accessible to everyone.  

This founding aim is now part of a broader policy to protect and promote individual basic human rights in reproductive and sexual health, relationships and sexuality.

Apart from offering a non-directive pregnancy counselling service, the IFPA’s service provision also includes family planning, female health screening, vasectomy, some STI screening and advice.

3.0
Domestic Adoption issues

The IFPA would favour a move towards more open adoption in Ireland.  Legislation governing such adoption should provide a balance of rights for the natural parent, the child and adoptive parents.  The IFPA makes the following recommendations in this context.

3.1
Post-adoption services

The IFPA believes that adoption services, pre and post, should be seamless to avert bureaucracy and red-tape for the users.  To this end, all adoption related services should be facilitated in a one-stop-shop.

In addition, the IFPA advocates that all staff working in the area are professionally trained in their field.

It is the experience of countries where there has been a move towards open adoption that domestic adoptions increased.  Should such a model of adoption be legislated for in Ireland, post-adoption services would require additional resources to facilitate new demands.  

The IFPA had the opportunity to visit a not-for-profit adoption agency in Chicago in 2002.  This agency, Cradle, which is based in Chicago (www.cradle.org), provides pre and post adoption supports for the birth parent, the adoptive parents and child.  In addition, it offers nursery facilities in which the baby can be placed for a period if the birth mother requires more time to consider her options.

3.2
Time lapse between placement and final consent

The IFPA does recognise that there are some requirements for time limits regarding the placement of the child with the prospective adoptive family and the signing of consent forms.

Time limits provide for certainty for the adoptive parents and provide for some degree of closure for the natural parent.  Crucially, time limits are also important in protecting the emotional security of the child.

However, we also recognise that the decision to adopt is a very difficult one for the mother and considering the emotional drain that this can cause that some rights should be afforded to her, should she change her mind.

To this end, the IFPA would recommend that a natural parent be statutorily entitled to the return of her child within three months from the date on which her child was placed for adoption.  Final consent should be given no later than six months of the date on which the child was placed for adoption. At this six month point, the adoption order should be made.

During the 3-6 month period, should the birth mother change her mind and wish to reclaim her child, the prospective parents may agree.  However, without their agreement it will be open to the birth mother to take legal action to have custody of the child restored.

Once the final consent has been awarded and the adoption order granted, the balance of rights should fall in favour of the child and the adoptive parents, as currently provided for in legislation.

3.3
Adoption Board/Authority

The District Court is a court of summary jurisdiction and is not the appropriate court to determine matters regulating the termination of constitutional and legislative parental rights and the transfer of those rights to a third party or parties.  The District Court presently decides issues such as custody, access and guardianship.  However, its decisions are not final and can be reviewed at any time.  Once an adoption order is final there is no prospect of a review.

Given the extreme nature of an adoption order and the complex issues which have to be determined in any dispute, it is preferable that a specialist adoption court be set up.  This court should be similar in status to the High Court or be a division of the High Court.

3.4 Rights of Non-marital fathers

The IFPA would not favour any shift in the balance of rights from the birth mother to the father with regard to the decision to put the child up for adoption.  

The IFPA recognises that children can be conceived in very different circumstances, including rape.  Cognisant of these circumstances, it is important that any new legislation does not provide the natural father with the right to veto the adoption of his child to a third party.

Once again, recognising the different circumstances in which conception may take place, the IFPA would not advocate preferential adoption rights for natural fathers.  However, this is not to say that natural fathers should not be considered as a suitable perspective parent and therefore should have equal rights to adopt as other parties.

3.5
Eligibility of adoptive parents

Given the diversity in family type in Ireland, and recognising that many couples operate as a family outside of marriage, the IFPA believes that adoption legislation should reflect all family types.

To this end, same sex couples and couples who operate as a family unit but are not married should have legislative rights to adopt.

3.6
Guardianship as an alternative to adoption
It is inappropriate that a mother, who is not married to the father of her child, should be required to go through any adoption procedure with regard to her child.  There is no justification for distinguishing between the constitutional and legislative rights of married mothers and mothers who are not married to the father of their child and any such distinction should be abolished.  It should be possible to draft legislation which provides for the adoption of a child by a partner/spouse without the mother having to go through the adoption procedure. 

3.7
Adoption of child of marriage

The welfare, needs and requirements of children should be at the centre of any adoption procedure and the needs and wants of adults should be secondary to those of the children.  Whilst it is important that there be very strict procedures regarding the adoption of children against the wishes of their parents, these restrictions should not prohibit the adoption of certain children.

Married parents who wish to have their children adopted should be able to do so.    All children should be eligible for adoption irrespective of the marital status of their parents.   However, the circumstances whereby children can be adopted against the wishes of their parents should be clearly spelt out.  Hence, the provisions of the Adoption Act, 1988 should be amended in the interests of clarity and fairness.  

4.0 Foreign Adoption
The IFPA does not have any experience in the area of foreign adoption and to this end does not wish to address the issues raised by the discussion document in this respect.

However, the IFPA is of the view that there is a distinct lack of quality and on-going research in Ireland into foreign adoption and, in particular, into the welfare and outcomes for the children concerned.

Given that foreign adoptions now comprise the majority of adoptions in Ireland, ongoing research and monitoring of such adoptions is necessary.

Furthermore, the IFPA recognise that foreign adoption is expensive, thereby excluding low and middle income earners from having the option to adopt from abroad.   This issue should be considered in the development of policy on foreign adoptions.

5.0
Adoption information, Post Adoption Contact and Associated Issues 

As already stated in this submission, the welfare and emotional needs and requirements of the  child should be at the centre of any adoption procedure.  Recognition and respect for those needs should be continued after the child becomes an adult.   It is, therefore, totally inappropriate that breach of ‘A Contact Veto Register’ should give rise to a criminal offence.  

To do so is to continue the stigma of birth outside of marriage and pays no respect to the difficult and complex emotional relationships which arise in adoption.  The criminal law has no place in an adoption procedure.  The ordinary civil and criminal procedures, which exist at present, can deal adequately with any inappropriate behaviour.  It should be noted that the research from other countries concludes that people do not breach the veto.  
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